
ELBERT COUNTY COMMISSIONER MEETING
DECEMBER 23, 2009

The Board of Elbert County Commissioners met in a regular scheduled meeting on the 23rd day of December 2009, with the roll call of members as follows:



Chairperson Hope Goetz

Present



Vice Chair Del Schwab

Present



Commissioner John Shipper

Present

The Board of Commissioners convened at 9:07 a.m., and Chairperson Hope Goetz called the meeting to order.  The meeting began with a Prayer and the Pledge of Allegiance.

AGENDA:

Additions:  Under New Business:  Carrier Alert Program and Credit Union of Colorado.  Deletions:  4H Thank You Baskets.  Commissioner Schwab made a motion to accept today’s agenda as amended.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.
CORRESPONDENCE:

Eastern Transportation Meeting on January 11, 2010 at 10 am at the Limon Community Center.

Colorado Counties Newsletter

Governing Magazine

American Police Beat

CONSENT AGENDA:

All matters listed on the Consent Agenda are considered routine by the Board and will be enacted by one motion in the form listed below.  There will be no separate discussion of these items.  If discussion is desired on any item or items and permitted by the Board, those items will be considered separately.
A. Approval of Minutes of Prior Meeting(s)

B. Vouchers/Warrants

C. Signing of Mylars

D. SU-09-0014, Rush Creek Wind Assessment Tower Special Use Review

Commissioner Schwab made a motion to accept the Consent Agenda Items A through D.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

COMMENTS BY ELECTED OFFICIALS & DEPARTMENT HEADS:

The Board of Commissioners extended their sympathies to Sheriff Bill Frangis whose mother passed away.

COMMENTS BY THE PUBLIC:

Kiowa Fire Chief Dian Bowers came before the Board to present a letter from the Elbert County Fire Chief’s Association regarding the management of the Communications Center.

Charles Groesbeek came before the Board to discuss the Road & Bridge Road Plan, Parker Automotive Access Issues and the Economic Development slide show.

Mike Wyatt came before the Board to announce that he would like to open a medical marijuana dispensary in Elbert County.

STAFF REPORTS:
Social Services Department:  Social Services Director Cathy Robinson came before the Board to discuss the following items:

Monthly Budget Report through September 30, 2010.

Annual Contract with Centennial Mental Health for the HB1451 Program.  County Attorney Mark Scheffel reviewed the contract and found it appropriate for approval as to form.  Commissioner Schwab made a motion to sign the IGA Agreement with Centennial Mental Health for the House Bill 1451 program.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.
OLD BUSINESS:

Petition for Abatement – Andros Real Property LLC:  Deputy Assessor Joe McGrath came before the Board to present the Petition for Abatement for Andros Real Property, Schedule #118202, tax year 2007 in the amount of $4,003.88 and tax year 2008 in the amount of $3,893.34.  The reason for the abatement is that the agricultural classification was removed in error.  Commissioner Schwab made a motion to grant the Abatement for 2007 & 2008, Schedule #R118202, in the amount of $7,897.22.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.
RESOLUTION 09-73

APPROVAL OF PETITION FOR ABATEMENT FOR

ANDROS REAL PROPERTY LLC

Petition for Abatement – Mayflower Capital Company:  Deputy Assessor Joe McGrath came before the Board to present the Petition for Abatement for Mayflower Capital Company, Schedule #R108547 for tax year 2007 and 2008.  The classification on this property is Commercial with a value of $634,800 and the petitioner estimates the value at $300,000.  The Assessor’s Office used the Sales Comparison Approach, Cost Approach and Income Approach and still arrived at the recommended value of $634,800.  The Assessor’s Office recommended denial of the petitioners request for an abatement.  Commissioner Schwab made a motion to uphold the Assessor value of $634,800 for Schedule #R108547 for tax year 2007 and 2008.  Commissioner Goetz seconded the motion.  The roll having been called, Commissioner Shipper voted “no”.  Motion carried 2 to 1.
RESOLUTION 09-74

DENIAL OF PETITION FOR ABATEMENT FOR

MAYFLOWER CAPITAL COMPANY

2010 Certification of Levies & Revenues:  Deputy, Clerk to the Board Geri Scheidt came before the Board to present the 2010 Certification of Levies & Revenues for 2010.  This report contains mill levies certified by all school districts, Elbert County, incorporated towns, fire districts, library district, park and rec district and all other Title 32 districts within the boundaries of Elbert County. Section 39-1-111(2) C.R.S., requires that copies of the certification be filed with the County Assessor, Division of Property Taxation, Division of Local Government and Colorado Department of Education.
Commissioner Schwab made a motion that the Board of Elbert County Commissioners do hereby approve and certify the 2010 Certification of Levies and Revenues for taxing entities within the boundaries of Elbert County.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair having been called, the Chair declared the motion unanimously carried and so ordered.

RESOLUTION 09-75

2010 CERTIFICATION OF LEVIES & REVENUE

Newspaper Bids:  The Board of County Commissioners opened sealed bids for legal notices and tax sale advertisement for Elbert County.  Bids received were from Ranchland News and the Independent.  These bids are on file in the Clerk to the Board Office. The Board of Commissioners turned the bids over to the Treasurer for review and recommendation.
Rescind Resolution 97-15:  Scott Wills came before the Board to request that Resolution 97-15 – Prohibiting Firearms in Certain Designated Buildings be rescinded as it violates state law.  Sheriff Bill Frangis urged the Board of Commissioners to rescind the resolution since the resolution had no penalty clause in it. The Sheriff further stated that the Sheriff’s Office has processed numerous concealed weapons permits and feels that due to this process it actually helps lower the possibility of a crime occurring.  Commissioner Schwab made a motion to rescind Resolution 97-15 in its entirety.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.  
RESOLUTION 09-76

RESCINDING RESOLUTION 97-15, A RESOLUTION 

PROHIBITING FIREARMS IN CERTAIN DESIGNATED

COUNTY BUILDINGS

Carrier Alert Program:  OEM Assistant Cory Stark and Victims Advocate Pamela Sturgeon came before the Board to request approval/support for the Carrier Alert Program.  This program is a cooperative community service program to monitor the well-being of elderly, disabled and other at risk mail patrons.  As one of the few and some days only, point of human contact for home-bound patrons, letter carrier are particularly attuned to signs that could mean an accident or illness.  Delivering mail to the same residences day after day, letter carriers become familiar with customers’ habits and often notice changes in routine that may indicate a patron is in distress.  Accumulating mails is a common clued, but lights burning in midday, drawn draperies or no tracks in the snow all can signal trouble within.  If the letter carrier notices or suspects trouble, the carrier will contact the 911 Communications Office, who will in turn contact the Office of Victim Services or the Office of Emergency Management.  Interested postal patrons need to register to participate in the program and the Postal Patron will place the Carrier Alert symbol in the mailbox which will alert all letter carriers to watch the mail for any signs of distress.  Commissioner Schwab made a motion to sign a letter of support for the Carrier Alert Program.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.
Credit Union of Colorado:  Deputy, Clerk to the Board Geri Scheidt presented the Resolution for Elbert County to be issued credit cards through the Credit Union of Colorado.  Commissioner Schwab made a motion to approve credit cards to be issued through Credit Union of Colorado.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.
RESOLUTION 09-77

A RESOLUTION AUTHORIZING THE CREDIT UNION

OF COLORADO TO ISSUE CREDIT CARDS TO ELBERT COUNTY

PUBLIC HEARINGS:

Fairgrounds Fee Schedule:  Fairgrounds Manager Carol Vonfeldt came before the Board to present a Fee Schedule for the Elbert County Fairgrounds.  The fee schedule being proposed is as follows:

PROPOSED FEE CHANGES FOR THE ELBERT COUNTY FAIRGROUNDS

The rental agreements for commercial fees and youth fees will stay the same.

The rental agreement for Elbert County Residents proposed changes are as follows:

Ag Building                    
from $100.00 to $110.00

Meeting Room

from $25.00 to $28.00

Exhibit Building

from $125.00 to $140.00

Entire Fairgrounds

from $350.00 to $400.00

Main Arena


from $100.00 to $110.00

Stalls each


from $5.00 to $5.50

Livestock Barns

from $35.00 to $40.00

Open pavilion                          from $35.00 to $40.00

The rental agreement for residents outside of Elbert County proposed changes follow:

Ag Building


from $150.00 to $165.00

Meeting Room

from $25.00 to $28.00

Exhibit Building 

from $175.00 to $195.00

Entire Fairgrounds

from $400.00 to $440.00

Main Arena


from $100.00 to $110.00

Stalls each day


from $5.00 to $5.50

Livestock Barns

from $35.00 to $45.00

Open Pavilion


from $35.00 to $45.00

If alcohol is to be brought onto the grounds, proposed additional $25.00 fee along with the new agreement fees.

Fairgrounds Campground
from $10.00 per night to $15.00 per night 

No full time camping – limit of one month stay with extension of camping time approved by Elbert County BOCC through the fairgrounds manager.  A $100.00 damage deposit will apply from November 1 through April 1 refundable to camper if no damage to water hydrants.

The use of the tables and chairs are included in the rental fee.  If there is a request to take them off the grounds, the following will apply:

Rental fee for tables

each table will be $2.00 per table

Rental fee for chairs

each chair will be $ .25 per chair

Public Comment:  None.

Commissioner Schwab made a motion to adopt the Elbert County Fairgrounds Fee Schedule as presented.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

RESOLUTION 09-78

ADOPTION OF ELBERT COUNTY FAIRGROUNDS

FEE SCHEDULE

2009 Budget Supplemental Appropriation:  Budget Officer April Hoyt came before the Board to present the 2009 Budget Supplemental for the Elbert County General Fund is hereby creased from $8,943,533 to $9,808,526 with said increases in revenue to be from the Model Traffic Code and with like expenditures for the Sheriff’s Department.  Commissioner Schwab made a motion to approve the 2009 Budget Supplemental Appropriation.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.
RESOLUTION 09-79

SUPPLEMENTAL APPROPRIATION TO THE 

ELBERT COUNTY 2009 BUDGET

Moratorium on Medical Marijuana Land Uses:  Planning Director Richard Miller came before the Board to propose that the Board of Commissioners consider a resolution for a six-month moratorium, temporarily prohibiting the construction, alteration, or use of any building, structure or property for medical marijuana dispensaries, medical marijuana growing operation and all other land uses associated with the dispensing and growing of medical marijuana.  The requested moratorium for a six-month period will allow us time to investigate this matter further and study how other Colorado jurisdictions are addressing this issue.  During that six month period, the Community & Development Services staff will study the safety, health, potential for taxation and legal impacts of the location and operation of medical marijuana facilities.  Community & Development Services contracted the Colorado Department of Public Health and Environment to obtain additional information, particularly regarding any regulations or guidelines for medical marijuana dispensaries.  The amendment, statutes and regulations are silent on the issue of dispensaries.  The website for the Colorado Department of Public Health & Environment offers the following regarding dispensaries:


●  The Registry does not license dispensaries



●  The Registry does not have a list of dispensaries



●  There are no regulations regarding dispensaries



●  The Registry is unable to assist with complaints regarding




dispensaries.



●  The Registry has no information on how to establish/operate




dispensaries.

Community & Development Services is recommending that the Board adopt a resolution placing a temporary prohibition on the construction, alteration, or use of any building, structure or property for medical marijuana dispensaries and/or growing operations for a period not to exceed 6 months and further instructing the County staff to establish zoning regulations for medical marijuana dispensaries and/or growing operations.

Public Comment:  Sheriff Frangis, Charles Groesbeek and Mike Wyatt.

Commissioner Schwab made a motion that under the County’s inherent land use powers, placing a temporary 6 month prohibition on the construction, alteration or use of any building, structure or property in unincorporated Elbert County for medical marijuana dispensaries.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.
RESOLUTION 09-80

A RESOLUTION PLACING A TEMPORARY PROHIBITION ON

THE CONSTRUCTION, ALTERATION OR USE OF ANY BUILDING,

STRUCTURE, OR PROPERTY FOR MEDICAL MARIJUANA DISPENSARIES

AND/OR GROWING OPERATIONS FOR 6 MONTHS

Sahraoui Special Use for a Second Residence:  Planning Intern Tyler Beebout came before the Board to request a continuance of SU-09-0012, Sahraoui Special Use for A Second Residence due to lack of a quorum of the Planning Commission.  Commissioner Schwab made a motion to continue SU-09-0012, until January 27, 2010, at 9:00 a.m., or as soon as possible thereafter.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.
COUNTY ATTORNEY:

County Attorney Mark Scheffel came before the Board to discuss the following items:
Mark reviewed the agreement with Craig Curl and Elbert County for Economic Development Services for 2010 in the amount of $42,000 plus expenses not to exceed $44,400 and found it appropriate for approval as to form.  Commissioner Schwab made a motion to approve and execute the Independent Contractor agreement between Elbert County and Craig Curl for a period commencing on January 1, 2010 and ending on December 31, 2010 for a maximum of $44,400.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

Mark reviewed the grant contract extension with the Colorado Department of Local Affairs for the Elbert County Administrative Intern position that would extend to February 28, 2010 in the amount of $3,000.00 and found it appropriate for approval as to form.  Commissioner Schwab made a motion to approve the grant contract extension with DOLA for the Intern position.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

Mark reviewed the agreement with Mines and Associates P.C., to provide services as an employee assistance/mental health clinician provider.  This Agreement is for January 1, 2010 through December 31, 2010.  Mark found the agreement appropriate for approval as to form.  Commissioner Schwab made a motion to approve the Services Agreement with Mines & Associates P.C.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.
Mark reviewed the agreement with ESRI in the amount of $5,700 for January 2010 through January 2011 and found it appropriate for approval as to form.  Commissioner Schwab made a motion to approve the ESRI contract in the amount of $5,700.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

Mark reviewed the engagement letter with Clifton Gunderson for the 2010 calendar year for accounting services and found it appropriate for approval as to form.  Commissioner Schwab made a motion to approve the engagement letter with Clifton Gunderson for 2010.  Commissioner Shipper seconded the motion.  The roll having been called, the Chair declared the motion unanimously carried and so ordered.

No further business coming before the Board, the meeting was adjourned at 11:23 a.m., with the next scheduled meeting to commence at approximately 9:00 a.m., January 13, 2010.



BOARD OF COUNTY COMMISSIONERS



ELBERT COUNTY, COLORADO



__________________________________________



HOPE GOETZ, CHAIRPERSON



__________________________________________



DEL SCHWAB, VICE CHAIR



__________________________________________



JOHN SHIPPER, COMMISSIONER

ATTEST:  AMY L. FORDYCE

                   COUNTY CLERK

BY:___________________________________________________


DEPUTY, CLERK TO THE BOARD
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