Ordinances/Regulations Regarding Medical Marijuana Licenses

Counties/Towns that have disallowed MMD’s:

1.) Aurora (2009 Ordinance):

· Applications for licenses have been denied based on a city ordinance that defines the term “business” as any “lawful” trade.

However they believe that the same legal justification they have used to deny 3 business licenses might not stand up to scrutiny on the fourth.  Chief of police said based on Amendment 20, it would be a Constitutional right to grow it for a patient, so this means that it’s time to get serious as a city about regulating it and making sure it’s grown safely, etc.

· Here are the links: http://www.auroragov.org/AuroraGov/Government/City_Clerk/LegalNotices/OrdinanceNotices/427062
· http://www.aurorasentinel.com/articles/2010/01/26/news/doc4b5fb980cf756548825685.txt
2.) Greeley (Also under Weld County): 

· Banned medical marijuana dispensaries outright.
· Here is the link: http://www.mywindsornow.com/article/20100130/NEWS/100139997/1040&ParentProfile=1001
3.) Winter Park

· Banned dispensaries.  Kremmling seems to be leaning this way too.

· Here is the link: http://www.skyhidailynews.com/article/20100310/NEWS/100319976/-1/RSS
4.) Castle Rock (November 2009): 

· Denied MMD’s because federal law.
· Here it the link: http://www.americantowns.com/co/castlerock/news/medical-marijuana-businesses-banned-in-castle-rock-231530
Cities and Counties that have approved MMDs:

1.) Eagle County (Vail, Wolcott, McCoy and Gypsum area—February 2010):

· New regulations limit location.  It prohibits new dispensaries within 500ft of schools, churches, homes and other public and private buildings.  

· Controls location through zoning regulations.
· Only current operating dispensaries can grow medical marijuana as of right now.

· Here is the link: http://www.skyhidailynews.com/article/20100224/NEWS/100229939/1079&ParentProfile=1067
2.) Colorado Springs February 2010):

· Their ordinance has a lengthy definition of a medical marijuana dispensary.

· Ordinance refers to “Medical Cannabis Dispensaries,” with cannabis being the botanical name for the plant

· For now though, there are no specific rules governing dispensaries, so what a patient should expect can vary.

· Here is the link: http://www.gazette.com/articles/marijuana-94854-medical-ordinance.html
3.) Centennial (2009 Ordinance):

· Established temporary moratorium on the acceptance, processing or approval of any application for any permit, license, or approval pertaining to the location or operation of any land use involving the cultivation, sale, distribution or use of medical marijuana.

· Reasons for moratorium:

· Still against federal law.
· There is a bill currently pending in the US House of Representatives that would potentially reclassify marijuana from a Schedule I drug to a Schedule II drug under the Controlled Substances Act in states permitting the medical use of marijuana.

· There is a bill currently pending in the US House of Representatives that would potentially prohibit the imposition of any federal penalty for the possession of marijuana for personal use or for the not-for-profit transfer between adults of marijuana for personal use.

· Neither Article XVIII, Section 14 of the Colorado Constitution, the Colorado Revised Statutes, not the Centennial Municipal Code mention, authorize, permit, or regulate any land use in which marijuana is cultivated, produced, or distributed for retail sale or consumption.

· For more reasons (there is a long list of them), refer to the City of Centennial Colorado Ordinance.  Here is the link: http://www.centennialcolorado.com/archives/53/2009-O-28%20Medical%20Marijuana%20Moratorium.pdf
4.) Weld County (January 2010):

· Ault: Imposed a six-month moratorium in December (expires in June). 
· Dacono: Passed an ordinance Oct. 12 limiting where medical marijuana dispensaries are located in the city. 
· Eaton: Imposed a six-month moratorium Nov. 19 (expires May 19). 
· Erie: Imposed a 180-day moratorium Oct. 13 (expires April 11). 
· Evans: Imposed a six-month moratorium Jan. 19 (expires July 19). 
· Firestone: The town hasn't imposed a moratorium, but planning coordinator said it has been discussed. 
· Fort Lupton: Extended a previously imposed moratorium, which will expire June 30.
· Frederick: Imposed a 180-day moratorium Dec. 8 (expires June 6).
· Garden City: The town has restricted how and where dispensaries are allowed and has had to rewrite the land-use code to allow dispensaries (must be 500ft from each other, as well as schools, day cares, and churches.  Town board will hold a public meeting on keeping them at least 1,000ft from one another, which could limit the city to a maximum of four dispensaries, due to the town’s size).

· Gilcrest: Imposed a 180-day moratorium Nov. 17 (expires May 16). 
· Greeley: Banned medical marijuana dispensaries outright.
· Grover: The town has taken no action on the issue and has received no inquiries for dispensary permits.
· Hudson: Passed an ordinance allowing the distribution of medical marijuana.
· Johnstown: Based on zoning requirements, Johnstown has an effective ban on dispensaries without taking action aimed at the issue. 
· Keenesburg: Extended a previously imposed moratorium (expires July 31). 
· Kersey: Will allow medical marijuana dispensaries in a specifically-zoned area. 
· La Salle: Imposed a 180-day moratorium Nov. 10 (expires on May 9 or at the conclusion of the 2010 legislative session). 
· Lochbuie: Imposed a six-month moratorium Dec. 16 (expires June 16). 
· Mead: Imposed a short moratorium, which has since expired. Since then, the town has implemented a business license and land-use ordinance. The town has no dispensaries yet, but there are potential dispensaries in the application process.
· Milliken: Will allow medical marijuana dispensaries in a specific area. Community development director says land owners in the designated area will have to request a zoning change and acquire a special-use permit.
· Nunn: The town has taken no action on the issue and there are no dispensaries.
· Pierce: The town hasn't taken action yet, but the issue is on the town board's February agenda.  
· Platteville: Imposed a moratorium Jan. 5 (expires when the state legislature addresses the issue). Town is awaiting a decision on the state level before making a final decision.
· Severance: Imposed a six-month moratorium Dec. 14 (expires June 14).
· Windsor: Extended a moratorium, which will now last until June 15.  On the April 6 municipal ballot, Windsor residents can vote for or against any more medical marijuana dispensaries in the town, but the vote is non-binding. The existing dispensaries would remain.
· Unincorporated Weld County: The Weld County Board of Commissioners passed an ordinance effective Oct. 20 allowing dispensaries in certain commercially-zoned areas, which are mostly outside of Greeley. There aren't any dispensaries in unincorporated Weld County.
· Here is the link: http://www.mywindsornow.com/article/20100130/NEWS/100139997/1040&ParentProfile=1001
5.) Greenwood Village (2010):

· Emergency ordinance imposed a temporary moratorium of 180 days.

·  Reasons:

· City has no current land use or business regulations..

· Awareness of potential state legislation that will be considered by the Colorado Legislature..

· The case of Frasher, et al. v. City of Centennial, Arapahoe County District Court Case is pending regarding the local regulation of Medical Marijuana Dispensaries.  The Court is considering various legal arguments, including the interplay between state and federal law, and local land use ordinances and the final decision in this case may have some bearing on the City’s regulatory authority over such dispensaries.

· The recent decision of the Colorado Court of Appeals in People v. Clendenin, stated that Article XVIII of the Colorado Constitution doesn’t protect “original suppliers” of medical marijuana from prosecution or conviction on drug related charges, and it doesn’t appear to authorize the cultivation of medical marijuana through a “grow house.”
· Here is the ordinance/link: http://www.greenwoodvillage.com/files/council_agendas/Agenda_01_04_2010/Ordinance%20No.%2001-10%20-%20Medical%20Marijuana%20Moratorium/Ord%2001-10%20-%20Medical%20Marijuana%20Dispensaries.pdf
6.) Broomfield (January 2010):

· Approved ordinance of a 180-day moratorium on issuing permits.  

· Here is the ordinance/link: http://www.broomfieldenterprise.com/ci_14297065?source=most_emailed
7.) Breckenridge:
· They want to impose specific requirements for individuals registering with the State of Colorado as a “patient” or “primary care-giver.”
· Require MMDs to be operated in a safe manner that doesn’t endanger public welfare.

· Mitigate potential negative impacts that a MMD may cause on surrounding properties and persons.

· Regulate the conduct of persons owning, operating and using a MMD.

· Establish a non-discriminatory mechanism that the Town can control through appropriate regulation, location and operation of MMD’s.

· Here is the ordinance/link: http://www.townofbreckenridge.com/Modules/ShowDocument.aspx?documentid=2318
8.) Crested Butte (Dec 2009):

· A lottery will be held and no more that five permits will be issued.  

· Limited to the commercial district of town 
· One-year sunset provision to give town opportunity to evaluate dispensaries
· Limited hours—9 a.m. to 7 p.m.
· Here is the ordinance/link (2009): http://www.crestedbutte-co.gov/vertical/Sites/%7B6058FFBB-CB06-4864-B42F-B476F794BE07%7D/uploads/%7B042A68C9-27D2-4B2A-91B0-97BCF5E8A80E%7D.PDF
9.) Fort Collins (March 2010):

· City staff and Planning and Zoning Board reviewed the Land Use Code and explored various issues pertaining to the distribution of medical marijuana in the City as they relate it to the Land Use Code.
· Land Use Code was amended to include the medical marijuana dispensaries and related facilities.  
· Here is the ordinance/link: http://www.fcgov.com/publicnotices/view-ordinance.php?id=783&ts=9857072ae35a61c8b43b42f4149839e5
10.) Grand County:
· Proposing regulations that would put dispensaries in certain zones, with strict rules about distances. 
· They would need at least a 1,000ft buffer from designated buildings and are allowable in the Business and Tourist zones of the county where drug stores and liquor stores are allowed.

· Because the federal government might ease prosecution of persons using marijuana for medical purpose in states that allow it, Grand County had dispensaries restricted.

· Moratorium was reinstated on Dec. 24, 2009 and expires March 16.

· Winter Park has banned dispensaries and Kremmling is leaning that way.  Kremmling also adopted a business license requirement that applicant “must be in compliance with federal law.”

· Granby, Grand lake, Hot Sulphur Springs and Fraser have imposed moratoriums.

· Provisions in Grand County’s draft law on pot dispensaries:

· Prohibits them as a home occupation, except for medical marijuana patients who are allowed by state law to grow 6 plants.

· Allows cultivation in dispensaries if applicants can prove proper ventilation and water use. Allows cultivation on the rationale that unlawful growing operations might be reduced in the county as well as illegal importation of marijuana. 
·  Mandates applicants have a valid sales tax license.
· Here is the link: http://www.skyhidailynews.com/article/20100310/NEWS/100319976/-1/RSS
11.) Frisco:

· Public discussion shows that regardless of personal opinion, society is becoming more accepting of the drug.
· An ordinance was made amending the code of the town of Frisco, concerning zoning, by adding a new section, concerning medical marijuana dispensaries.  Here is the ordinance/link: http://www.cml.org/pdf_files/mmj_ordinance_frisco.pdf
12.) Silverthorne:
· An ordinance was made amending the town code zoning districts and standards, by adding a new section concerning medical marijuana dispensaries.
· Here is the ordinance/link: http://www.silverthorne.org/key_documents/SDOC0776.pdf
