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To: Chief Probation Officers

Cc: Chief Judges, District Administrators, Probation Supervisors

From: Tom Quinn, Director, Division of Probation Services

Subject: Medical Marijuana Guidelines for Juvenile & Adult Probationers 
Date: March 5, 2009
We have received a number of inquiries from the field seeking clarity around how officers should address and work with probation clients who have secured or who intend to secure authorization to consume marijuana for medical purposes. This memo is intended to provide some clarity.

BACKGROUND INFORMATION:

Three conditions of adult probation are implicated with the medical use of marijuana card: 

· Condition 1 of the standard terms and conditions states: “You shall not violate any local, state or federal law.”  

· Condition 13 states that the probationer shall not “use unlawfully any controlled substance or other dangerous or abusable drug or substance.”  

· Condition 14 requires the probationer to submit to substance testing at the direction of the probation officer.  

Two conditions of juvenile probation are implicated with the medical use of marijuana card:

· Condition 1 of the standard terms and conditions states: “You shall not violate any local, state, or federal law or any order of the Court.

· Condition 3 requires that the probationer “not consume or possess unlawfully any alcohol, controlled substance or any other dangerous or abusive drug or substance.”  This condition further requires that the probationer submit to and pay for substance use testing as directed by the probation officer.

In order to obtain a medical marijuana use card from the Department of Health a person must provide written documentation from the applicant’s physician that the applicant has been diagnosed with a debilitating medical condition as defined in regulation and the physician’s conclusion that the applicant might benefit from the medical use of marijuana.  If the person is a minor, two physicians must document the condition and benefit of use.  In addition, the applicant has to re-submit the information annually to get a new card.  

A person’s status on the medical marijuana registry is not public information.  It is a class 1 misdemeanor to release or make public confidential information from the marijuana registry.  Therefore, if the information regarding a person’s status is to be released, it is important to secure a signed release of information from the client before doing so, or place communication with the court under confidential cover.
GUIDELINES:
Based on the responses received as a result of a variety of inquiries from line staff, supervisors, Chief Probation Officers, judges, and other states that have similar laws providing for the consumption of marijuana for medical purposes, it is clear that there are a wide variety of opinions and practices around this issue.  As such, no specific policies are being developed at this time.  Instead, this document is designed to serve as a set of guidelines for how to supervise those clients who are on the medical marijuana registry or who intend to secure placement on the medical marijuana registry.
1. First get clarification from your bench.  The probationer cannot be allowed to use marijuana unless / until the Court has given approval.  Depending on your district, you may need to get clarification for every individual case, from each Judge, or from your Chief Judge only.  Discuss with your supervisor and / or Chief Probation Officer how best to go about securing clarification.

2. In seeking clarification from your bench, it is important to find out:

a. Whether or not the client can use marijuana, in any quantity or form, for medical purposes.

b. If medical marijuana use will be allowed: 

i. Can the client use a “provider” with a felony conviction, if the terms and conditions in that district prohibit probationers associating with felons?

ii. What type of monitoring of the marijuana use, if any, does the Court expect?

iii. Can the client be denied entry into a Drug Court program?

3. Other Considerations:

a. If the client is required to participate in drug treatment, it is recommended that a release of information be signed that allows the disclosure of the client’s medical marijuana status to the treatment provider so that arrangements can be made to accommodate the client (e.g., individual instead of group sessions).

b. In the event that a client is has obtained or is in the process of obtaining a medical marijuana use card, it is recommended that probation officers refrain from requiring second medical opinions. 

c. Probation officers must be clear with the client that permission to use marijuana medically during the term of probation supervision, if given by the court, is only permission as it relates to probation supervision in this case and the officer has no authority to prevent the enforcement of any law: state, local or federal.
d. If the probationer is being supervised in Colorado under the interstate compact for which there is no opportunity to consult the courts here, allow the probationer to have the card since a medical determination has been made.  Continue to test for drugs other than THC.  Through the interstate compact process, inform the other state that the probationer has obtained a medical marihuana use card pursuant to Colorado law and if the court in the sending state wants to prohibit such use we will supervise in accordance with that order.  
4. For further information, feel free to visit this site from the Department of Human Services:  http://www.cdphe.state.co.us/hs/Medicalmarijuana/marijuanafactsheet.html
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