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Diear Atterney Generat Suthers:

[ am writing in response to your request for clarfication of the position of the U5,
Depariment of Justice {the “Departmeat”™ with resgect to aciivities that would be liceased or
atherwise permitied under the terms of pending House Bill 1043 in the Colorade Genernl
Assembly. 1 have consulted with the Attorney General of the United States and the Deputy

Anorney General of the United States about this hill, and write to ensure that there is no
confusion as to the Department’s views on sech activities.

As the Department has noted on many prier ocecasions, the Congress of the United States

has determined that marijuana is a eontrolled substance, and bas placed manjuena on Scheduls |

of the Controllad Substances Act {USA). Federal law under Title 21 of the United States Code,
L%m:uw; 841, prohibits the manufaciure, distribution pr possession with intent to distribute any
controlled substance, inclhing marijuana, excep as pmwdui under the strict control provisions
ofthe CSAL Title 21, Scction 856 malkes it a federal erime to fzase, renl or maintain a plage for
the purpose of manufachuring, distributing or using a controlled substance. Title 21, Section 846
makes it a faderal erime to cons ,i-m to commif that crime, or any other erime uader the USAL
Title 18, Sestion 2 makies it 2 federal erime to aid and abel the commission of 2 federal cerime.
YMoreover, federal apti-money laundering statutes, inclnding Title 18, Section 1956, make illegal
cerlwin financial transactions designed o promote illegal activities, including drzg trafficking, or
w0 concen) or disguise the souree of the proceeds of that ilezal activiry. Title IR, Scetion 1957,
makes it ilegal to engage in a financial transsction involving more than 310,000 I criminal
proceeds.

In Octaber 24007, the Department issued guidance (the *Ogden Memeo™) to ULS. Attomeys
arousd the country in states with laws authorizing the use of marijuana for medical purposes




under state law. At the time the Ogdea Memo issued, Colorado law, and specifically,
Amendiment 20 to the Colorado Constitution, authorized the possession uf only very limited
amounts of marijuana for medical purposes by individuals with serious illuesses and those whao
care for them.' As reiterated in the U;_zdgr; nemo, the prosecution of individuals and
ﬂrg’wizaﬁ;}nf. irvolved in the trade of any illegal drugs and the disnuption of drug trafficking
organizations is a core priority of the Department. This core priorily mcludes prosecution of
business enterprises that uniawiully market ond sall marijuana. Accordingly, while the
Department does not focus its limited resowrees on seriously ill individuals who use marijusna as
part of a medically recommended treatment regimen in compliance with state law as stated in the
Dgden Memo, we mainiain the authority to enforee the CSA vigorously against individuals and
organizations thut participate o unlawful manufacturing and distribution activity involving
marijuans, even i such activities are permited wnder state law. The Department’s invesligative
and prosectorial resources will continue to 2e directed toward these objeclives.

Tt is weil setiled that a Stale cannol suthorize violations of federal law. The Unifed States
District Conrt for the District of Colorado recently reaiTirmed this fundamental principle of our
sders] constitutional svstem in United Sfares v Bartbowicz, No. 1U-cr-001 18-PAB (D. Colo.
2010y, when it held that Colorade state lew on medical marijuzna does not and cannot aller
faw’s prohibition on the manufzcture, distribution or possession of marijuana, or provi ide
cfense to prosecution under Federal law ot such activilies.,

The provisions of Colorade House Bill 1043 if enacted, would pernit uader stale law
comduct that is contrary to federal law, and would threaten the ability of the United Slates

government to regulate possession, manufactring agd nalficking in controlled substances,

&\,?_
including marnjuana. First, provisions of 2 proposed medical marijeara investment fund
amendment to H.B, 1043, which uliimately Ji6 not pass in the Colorado House bul which
apparestiy may be reinttoduced ag an smendment in the Colorade Senate, appesr 1o conlemplate
thar the State of Colorado would Heense a marijuana investment fund or funds under which both
Colorado and out-of-state investors would invest in commercial marijuana operations. The
Department would consider civil and orimingd legal remedics regarding those who invest in 1§1c
production of marijuara, which is in violation of fuderal law, even il the investment is made in 2
state-ticensed fund of the kind proposed.

Second, the terms of H.B. 1043 would suthorize Colorado state licensing ol “medical
marijuans fizsed produet™ Tacilities with up o SO0 manjusna planis, with the possibility of
licensing even larger facilities, with no stated mumber Limit, with = '\f.uiL*gﬁlilgbLa wearver based
upom consideration of broad factors such as “hasiness need.” Similarly, the Depariment would
civil actions and criminal prosecution regarding those whe set up marijuana g mwmg

ispensaries, as well as property owners, as they will be acting in violation of
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federal law,
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sthe Attorney General has repzaiedly stated, the Depariment of Justice remains fivmly
i to enforeing the federal low and the Controlled Substances Act 1o all states. Thus. il
nz of HLB. 1043 are epacted and become law, the Depariment will continue to
carciuliy consider all appropriate cevil and criminal legal remedies to prevent manufacture and
distribution of marijuana and other associaled violations of federal faw, including injunstive
actions: ¢ivil peaaldes; criminal prosecution: and the forfeiture of sny property used to fcilitnte
a victation of federal law, inchuding the Contrelled Substances Act.

[ hope this letter provides the ciarifieatien you have requested, and assists the State of
CUnlorado and its potential Heensees to making informed decisions regarding the cultivation,
manfaetare, and distribution of martjoana, as well as related finsncial fransaetions,

jﬁ;r.l IN F. WALSH
L nited States Atieorney
District of CUolordn

o Eric Holder, Attomey General of the Unsted States
Farees Cole, Deputy Attorney General of the United States



