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4-14-1: SHORT TITLE:

This chapter shall be known and may be cited as the

4-14.txt (2)

TON OF

BRECKENRI DGE MEDI CAL MARI JUANA DI SPENSARY ORDI NANCE. (Ord. 30,

Series 2009)

4-14-2: FINDINGS:

The town council adopts this chapter based upon the
findings of fact:

A. Because federal and state law prohibit the posse
ofmarijuanagenerally, marijjuanasaleshavenever
addressed by town ordinance.

B.OnNovember 7, 2000, the voters of the state of

amendment 20. Amendment 20 added section 14 of arti

Coloradoconstitution,andcreatedalimitedexcept
liability under Colorado law (as opposed to federal
seriously ill persons who are in need of marijuana
medical purposes and who obtain and use medical mar
limited, specified circumstances described in amend

C.Theintentofamendment20wastoenablecertain
who comply with the registration provisions of the
obtain, possess, cultivate, grow, use, and distribu
without fear of criminal prosecution under Colorado
federal) law.

D. Despite the adoption of amendment 20 marijuana i
controlled substance under Colorado and federal law
making it legal for a person to obtain, possess, cu
use, transport and distribute marijuana, even for m
contemplatedbyamendment20,hasthepotentialfor
becloselymonitoredandregulatedbylocalauthori
possible.

E.Ifnotclosely monitoredandregulatedthe prese

even for the purposes legally permitted by amendmen
an increase in illegal activities within the town a
health, safety, order, comfort, convenience and gen
theresidents ofthetown, aswellasthe health, s

of the operators of medical marijuana dispensaries
customers.

F.lIfmedicalmarijuanadispensariesoperatingpurs
20were allowedto be establishedandtooperate wi
local regulation of their location, medical marijua
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beenspecifically

Colorado approved
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might be established in areas that would conflict w
comprehensive land use plan; be inconsistentwith s
orotherwisebedetrimentaltothepublichealth,s

G. Nothing in this chapter allows a person to:

1. Engage in conduct that endangers others or cause
nuisance;

2. Possess, cultivate, grow, use, or distribute mar
purpose other than for use as medical marijuana as

limited by amendment 20, and the implementing state

administrative regulations;

3. Possess, cultivate, grow, use, or distribute mar
otherwise illegal under applicable law; or

4. Engage in any activity related to the possession
growing, use, or distribution of marijuana that is
permitted under the laws of the town or the state o

H. This chapter is necessary and proper to provide
preserve the health, promote the prosperity, andim
comfort, and convenience of the town and the inhabi

I.Noperson, business, activity orusethatdistri
thedistribution of marijuanawithinthe town prior
ofthischaptershallbedeemedtohavebeenlegall

this code, and no such person, business, activity,
entitled to claim legal nonconforming status under
this code or applicable law. (Ord. 30, Series 2009)

4-14-3: PURPOSE:

Recognizing that there is a potential conflict betw
state law with respect to the operation of medical
dispensaries, it is the purpose of this chapter to:

A. Impose specific requirements and limitations for
individuals registering with the state of Colorado

or "primary caregiver" as those terms are defined i
and the statutes and administrative regulations imp
amendment 20.

B. Require that a medical marijuana dispensary (as
chapter) be operated in a safe manner that does not
public welfare.

C. Mitigate potential negative impacts that a medic
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dispensary might cause on surrounding properties an

D. Regulate the conduct of persons owning, operatin
medical marijuana dispensary in order to protectth
safety and welfare.

E. Establish a nondiscriminatory mechanism by which
control, through appropriate regulation, the locati

of medical marijuana dispensaries within the town.
2009)

4-14-4: AUTHORITY:

The town council hereby finds, determines, and decl
the power to adopt this chapter pursuant to:

A. The local government land use control enabling a
of title 29, CRS;

B.Part3ofarticle 23 oftitle 31, CRS(concernin
powers);

C. Section 31-15-103, CRS (concerning municipal cor
D. Section 31-15-401, CRS (concerning municipal pol

E. Section 31-15-501, CRS (concerning municipal aut
regulate businesses);

F. The authority granted to home rule municipalitie
of the Colorado constitution; and

G. The powers contained in the Breckenridge town ch
Series 2009)

4-14-5: DEFINITIONS:

A. As used in this chapter the following words shal
following meanings, unless the context clearly requ

IDEF! ADJACENT: Adjacent to or contiguous with the
location of a medical marijuana dispensary. Adjacen
determinedwithoutregardtothe existence ofapla
public street or alley, and real property that woul
determinedtobeadjacenttoaproposed medicalmar
does notlose its adjacency by virtue of the existe
or dedicated public street or alley.
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ALCOHOLICBEVERAGE: Hasthe meaning providedinse ction 6-3F-1
of this code.

AMENDMENT 20: A voter initiated amendment to the C olorado
constitution adopted November 7, 2000. Amendment 20 added section

14 of article 18 to the Colorado constitution.

APPLICANT: A person twenty one (21) years of age o r older who
has submitted an application for permit pursuant to this chapter.
APPLICATION: An application for permit submitted p ursuant to

this chapter.
BUILDING OFFICIAL: The building official of the to wn.
DAY: A calendar day, unless otherwise indicated.
DOWNTOWN OVERLAY DISTRICT: The geographic area of the town

identified as the downtown overlay district in the town's land use
guidelines, as amended from time to time.

GOOD CAUSE: For the purpose of refusing or denying a permit
renewal under this chapter:
1. Thepermitteehasviolated,doesnotmeet,orha sfailedtocomply
with any of the terms, conditions, or provisions of
this chapterandany rule andregulation promulgate d

pursuant to this chapter;

2. The permittee has failed to comply with any spec ial terms or
conditionsthatwere placedonitspermitattheti me
the permit was issued, or that were placed on its
permit in prior disciplinary proceedings or that
arose in the context of potential disciplinary
proceedings; or

3. The permittee's medical marijuana dispensary has been operated
inamannerthatadverselyaffectsthepublichealt h,
welfare, or safety of the immediate neighborhood in
which the medical marijuana dispensary is located.

Evidence to support such a finding can include: a)
acontinuingpatternofdisorderlyconductasdefin ed
in section 6-3C-1 of this code; b) a continuing

pattern of drug related criminal conduct within the

premises of the medical marijuana dispensary, or in

theimmediate areasurroundingthe medicalmarijuan a
dispensary; or ¢) a continuing pattern of criminal

conduct directly related to or arising from the

operation of the medical marijuana dispensary.
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GROUNDFLOOR:Thefloorofastructureatapproxim atelythesame
elevation as the natural grade of the surrounding a rea.

HALFWAY HOUSE: A group care facility for adults or juveniles
who have been placed on probation or parole under a pplicable law.

LAND USE GUIDELINES: Has the meaning providedins ection 9-1-5
of this code.

MEDICAL MARIJUANA DISPENSARY OR DISPENSARY: The us e of any

propertyorstructurewithinthetowntodistribute ,transmit, give,
dispense, or otherwise provide marijuana in any man ner to patients
or primary caregivers in accordance with amendment 20, and the
implementing state statutes and administrative regu lations. A
medical marijuanadispensary maynotbeusedasap hysician's office

to examine or consult with patients.
PATIENT: Has the meaning provided in amendment 20.

PERMIT: A permit to operate a medical marijuana di spensary
issued by the town pursuant to this chapter.

PERMITTEE: The persontowhomapermithasbeenis suedpursuant
to this chapter.

PERSON: Hasthe meaning providedinsection1-3-2 ofthiscode.

PRIMARY CAREGIVER: Has the meaning provided in ame ndment 20.

RESIDENTIAL USE: Has the meaning provided in secti on 9-1-5 of
this code.

SPLIT LEVEL STRUCTURE: A structure, or portion of astructure,
thatincludes multiple floorswiththe lowestfloor visiblefromthe
street front having a finished grade below the fini shed grade level

of the street front sidewalk.

TOWN: Has the meaning provided in section 1-3-2 of this code.
TOWNMANAGER:Thetownmanagerofthetown,orthe townmanager's
designee authorized to act pursuant to section 1-7- 2 of this code.
IDEFEND!
B. In addition to the definitions provided in subse ction A of this
section, the other defined terms in amendment 20 ar e incorporated
into this chapter by reference. (Ord. 30, Series 20 09)

4-14-6: PERMIT REQUIRED:
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No person shall operate a medical marijuana dispens
town without a valid permitissued in accordance wi
(Ord. 30, Series 2009)

4-14-7: APPLICATION FOR PERMIT:

A.Apersonseekingtoobtainapermitpursuantto
fileanapplicationwiththetownmanager.Theform
shall be provided by the town manager.

B. A permit issued pursuant to this chapter does no
need for the permittee to obtain other required tow
permits related to the operation of the approved me
dispensary, including, without limitation:

1. Adevelopmentpermitifrequired by the terms of
1 of this code;

2. A town sales tax license;
3. A town business and occupational tax license; an

4. A building permit, mechanical permit, plumbing p
electrical permit.

C. An application for a permit under this chapter s
following information:

1. The applicant's name, address, telephone number
security number,;

2. The street address of the proposed medical marij

3. Ifthe applicantis notthe owner of the propose
medical marijuana dispensary, a notarized statement
of such property authorizing the submission of the

4. A statement of the applicant's personal history;

5.Acompletedsetoftheapplicant'sfingerprints
by the town manager;

6. A statement to be initialed by the applicant tha
andtheemployeesofthe medicalmarijuanadispensa
to prosecution under federal marijuana laws;

7.Astatementtobeinitialedbytheapplicanttha
no legal liability in connection with the approval
operation of the medical marijuana dispensary; and
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8. Any additional information that the town manager
determinesto be necessaryin connection with the
review of the application.

Applications shall be processed by the town manager
receipt. (Ord. 30, Series 2009)

4-14-8: APPLICATION FEE:

An applicant shall pay to the town a nonrefundable
when the application is filed. The purpose of the f
the administrative costs of processing the applicat
applications filed in 2009, the application fee is
seventy five dollars ($875.00). Thereafter, the amo
application fee shall be fixed by the town council
annual budget process. (Ord. 30, Series 2009)

4-14-9: INVESTIGATION OF APPLICATION:

A. Upon receipt of a properly completed application
all information required in connection therewith, a
oftheapplicationfeeasrequiredbysection4-14-

the town manager shall transmit copies of the appli

1. The police department;
2. The department of community development; and

3.Anyotherpersonoragencywhichthetownmanage
properly investigate and comment upon the applicati

B. Upon receipt of a completed application the poli
shall obtain and review a criminal background recor
applicant from the Colorado bureau of investigation

C.Withintwenty(20)daysofreceiptofacomplete
towndepartmentsandotherreferralagenciesdescri
A of this section shall provide the town manager wi
concerning the application. (Ord. 30, Series 2009)

4-14-10: STANDARDS FOR ISSUANCE OF PERMIT:

The town manager shall issue a permit under this ch
a consideration of the application and from such ot
as may otherwise be obtained, the town manager dete

4-14.txt (8)

reasonably
nvestigation and

in order of

application fee
ee is to cover
ion. For
eight hundred
unt of the
as part of its

, together with
nd the payment
8ofthischapter,
cation to:

rdeterminesshould
on.

ce department
dssearchonthe

dapplicationthose
bedinsubsection
th comments

apter when, from
her information
rmines that:



BR365

A. The application (including any required attachme
submissions) is complete and signed by the applican

B. The applicant has paid the application fee, and
required by section 4-14-8 of this chapter;

C. The application does not contain a material fals
misrepresentation;

D. The application complies with all of the require
chapter;

E. The applicant has good moral character. In makin
determination or when considering a criminal convic
managershallbegovernedbytheprovisionsofsect
Ifthe town manager takes into considerationinform
theapplicant'scriminalhistoryrecord, thetownm
consider any information provided by the applicant
criminal history record, including, but not limited
rehabilitation,characterreferences,andeducation
especially those items pertaining to the period of
applicant's last criminal conviction and the consid
application for a permit; and

F. The proposed location of the medical marijuana d
permitted under section 4-14-25 of this chapter. (O
2009)

4-14-11: DENIAL OF PERMIT:

The town manager shall deny an application for a pe
chapter if the town manager determines that:

A. Information contained in the application, or sup
information requested from the applicant, is found
any material respect; or

B. The application fails to meet any of the standar
section 4-14-10 of this chapter.

Ifanapplicationisdeniedtheapplicationfeesha
(Ord. 30, Series 2009)

4-14-12: AUTHORITY TO IMPOSE CONDITIONS ON PERMIT:

The town manager shall have the authority to impose
terms and conditions on a permit as may be necessar
public health, safety, and welfare, and to obtain c
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therequirementsofthischapterandapplicablelaw
2009)

4-14-13: DECISION BY TOWN MANAGER:

A. The town manager shall approve, deny, or conditi
anapplicationwithinthirty(30)daysoftherecei
applicationunless, bywrittennoticetothe applic

period is extended for an additional ten (10) days

the town manager to complete his review of the appl

B. If an application is denied, the town manager sh
forth in writing the grounds for denial.

C. In the event an application is conditionally app
manager shall clearly set forth in writing the cond
approval. (Ord. 30, Series 2009)

4-14-14: NOTICE OF DECISION:

The town manager shall notify the applicant of the
applicationwithinthree(3)businessdaysofrende
Noticeshallbegivenbymailingacopyofthetown

to the applicant by regular mail, postage prepaid,
shownintheapplication.Noticeisdeemedtohave
upon mailing. (Ord. 30, Series 2009)
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4-14-15: APPEAL OF DENIAL OR CONDITIONAL APPROVAL O F PERMIT:

A. An applicant has the right to appeal the town ma
or conditional approval of an application to the to

B. Anapplicant'sappeal ofthetown manager'sdeni
approval of an application shall be processed in ac
title 1, chapter 19 of this code; provided, however
applicant's written notice of appeal shall be filed
manager within ten (10) days after the date of mail
manager's decision on the application.

C.Theapplicantshall be provided with notlessth
prior written notice of the appeal hearing to be he
council.

D. The burden of proof in an appeal filed under thi
be on the applicant.

E. Ifthe town council finds by a preponderance of

nager's denial
wn council.

alorconditional
cordance with
, that the
with the town
ing of the town

anten (10)days'
Id by the town
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the decision ofthetown managerwas correct, thet
uphold the decision of the town manager. If the tow
by a preponderance of the evidence that the decisio
managerwasincorrect,thetownmanager'sdecision
andthepermitissued (ifitwaspreviouslydenied)

of approval stricken or modified.

F. Any decision made by the town council pursuant t
shall be a final decision and may be appealed to th
pursuanttorule 106(a)(4) ofthe Coloradorules of

The applicant's failure to timely appeal the decisi

of the applicant's right to contest the denial or c
approval of the application.

G. Ifthereis any conflict between the provisions

of this section and the provisions and requirements
chapter 19 of this code, the provisions and require
section shall control. (Ord. 30, Series 2009)

4-14-16: CONTENTS OF PERMIT:
A permit shall contain the following information:
A. The name of the permittee;

B. The date of the issuance of the permit;

C. The address at which the permittee is authorized
medical marijuana dispensary;

D. Any special conditions of approvalimposed upon
town manager pursuant to section 4-14-12 of this ch

E. The date of the expiration of the license.

A permit must be signed by both the applicant and t
to be valid. (Ord. 30, Series 2009)

4-14-17: INSPECTION OF PREMISES:

Priortotheissuance of apermit, the premises at
marijuana dispensary will be operated shall be insp
town's building official to determine compliance wi
building and technical codes. No permit shall be is
premises at which the medical marijuana dispensary
does not comply with the town's building and techni
Throughout the term of the permit the building offi

the premises at which the medical marijuana dispens

4-14.txt (11)
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to determine continuing compliance with the town's
technical codes. Access to such premises may be obt
building official in accordance with the applicable
such codes or other applicable law. (Ord. 30, Serie

4-14-18: PERMIT NOT TRANSFERABLE:

A permit is nontransferable and nonassignable. Any
transfer orassign a permitvoids the permit. (Ord.

4-14-19: NOTICE OF ISSUANCE OF PERMIT:

Immediately upon the issuance of a permit, the town
send a copy of the permit to:

A. The police department;

B. The community development department;
C. The town clerk;

D. The director of financial services; and

E. Any other person as determined by the town manag
Series 2009)

4-14-20: DURATION OF PERMIT; RENEWAL:

A. Each permit issued pursuant to this chapter shal
one year from the date of issuance, and may be rene
in this section.

B. Anapplicationfortherenewal ofanexistingpe

to the town manager not less than forty five (45) d
date of expiration. No application for renewal shal

the town manager after the date of expiration. The
waive the forty five (45) day time requirement set
subsection if the applicant demonstrates an adequat

C.Theprovisionsofsections4-14-9through4-14-1
inclusive, shall apply to the processing of an appl

a permit. The timely filing of a renewal applicatio
the current permit until a final decision is made o
application, including any appeal of the town manag
the town council.

D. At the time of the filing of an application for
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anexistingpermittheapplicantshallpayarenewa
fixed by the town council as part of its annual bud

E.Thetownmanagermayrefusetorenewapermitfo
30, Series 2009)

4-14-21: DUTIES OF PERMITTEE:
Itis the duty and obligation of each permittee to

A. Comply with all of the terms and conditions of t
any special conditions on the permit imposed by the
pursuant to section 4-14-12 of this chapter;

B. Comply with all of the requirements of this chap
C. Comply with all other applicable town ordinances

D. Comply with all state laws and administrative re
pertaining to the medical use of marijuana, includi
limited to, amendment 20; section 18-18-406.3, CRS;
administrative regulations issued by the Colorado d
public health and environment found at 5 CCR 1006-2
from time to time;

E. Comply with all applicable federal laws, rules o
other than a federal law, rule or regulation concer
possession, sale or distribution of marijuana that
amendment 20; and

F.Ifthetown managerhasareasonable suspiciont

is or has violated the terms and conditions of the
inspection of its records, building or structure, a

the town manager for the purpose of determining the
compliance with the terms and conditions of the per
nothing in this section shall abrogate or affect: 1
confidentiality provision of state or federal law,
applicable statutory or constitutional prohibition
unreasonable searches and seizure of property. In t
conflict between this section and any applicable st
law, the applicable provision of state orfederall

(Ord. 30, Series 2009)

4-14-22: POSTING OF PERMIT:

A permit shall be continuously posted in a conspicu
the medical marijuana dispensary. (Ord. 30, Series

4-14.txt (13)
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4-14-23: SUSPENSION OR REVOCATION OF PERMIT:

A. A permit issued pursuant to this chapter may be
revokedbythetownmanagerafterahearingforthe

1. Fraud, misrepresentation, or a false statement o
contained in the permit application;

2.Aviolationofanytown,state,orfederallawo

than a federal law or regulation concerning the pos
distribution of marijuana that conflicts with amend

3. Aviolation of any of the terms and conditions o
includinganyspecialconditionsofapprovalimpose

by the town manager pursuant to section 4-14-12 of
4. A violation of any of the provisions of this cha

5. Operations have ceased at the medical marijuana
more than ninety (90) days, including during a chan
of the dispensary; or

6.0wnershipofthemedicalmarijuanadispensaryha
without the new owner obtaining a permit pursuant t

B. In connection with the suspension of a permit, t
may impose reasonable conditions.

C. A hearing held pursuant to this section shall be
accordance with title 1, chapter 19 of this code.

D. Indeciding whether a permit should be suspended
in deciding what conditions to impose in the event

if any, the town manager shall consider:

1. The nature and seriousness of the violation;

2. Corrective action, if any, taken by the permitte

3. Prior violation(s), if any, by the permittee;

4. The likelihood of recurrence;

5. All circumstances surrounding the violation;

6. Whether the violation was wilful;

7. The number of previous violations by the permitt

4-14.txt (14)
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8. Previous sanctions, if any, imposed against the

E. If the town manager suspends a permit the permit
the suspension or revocation to the town councilin
title1,chapterl9ofthiscode. Theburdenofpro

is on the permittee. If the town council finds by a

of the evidence that the town manager acted correct

or revoking the permit, the town council shall upho
manager's order of suspension or revocation. If the
finds by apreponderance ofthe evidence thatthe t
improperly in suspending or revoking the permit, th
be sustained, and the town manager's order of suspe
revocation shallbe setaside. Any decision made by
pursuanttothissectionshallbeafinaldecision
tothedistrictcourtpursuanttorule106(a)(4)of

of civil procedure. The applicant's failure to time
decision is awaiver of the applicant's rightto co

or conditional approval of the application.

F. No fee previously paid by a permittee in connect

applicationshallberefundedifsuchpermitissus
(Ord. 30, Series 2009)

4-14-24: LIMITATION ON SALE OF MARIJUANA:

No marijuana may be sold, given away, or transferre
marijuana dispensary except to patients and to prim
(Ord. 30, Series 2009)

4-14-25: DISPENSARY LOCATION:

A. Except as provided in subsection F of this secti
marijuana dispensary shall be located at a location
conform to the requirements of this section.

B. No medical marijuana dispensary shall be located
land use districts 5, 9, 11, 19, 20, 31 of the down

district.

C. In addition to the restriction imposed by subsec
section, no medical marijuana dispensary shall be |

1. Withinfive hundredfeet(500') ofalicensedch

2. Within five hundred feet (500") of any education
or school, college or university, either public or

3. Within five hundred feet (500") of any halfway h
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4. Adjacentto property being used for aresidentia
however, this restriction does not apply to a mixed
containing both residential and commercial units;

5.Withinanybuildingorstructurethatcontainsa

6. On the ground floor, if located within the downt
district; or

7. On all floors immediately above and below the si
at street level of any split level structure within
overlay district.

D. The distances described in subsection C of this

computed by directmeasurementfromthe nearestpro

landusedforchildcare,school,college,universit
tothefrontdoorofthemedicalmarijuanadispensa
line. The "frontdoor" is the dispensary's main ent
nearest public street.

E. Each medical marijuana dispensary shall be opera

permanentand fixed location. No medical marijuana

be permitted to operate from a movable, mobile, or

location.

F. Subsection E of this section shall not prevent t
delivery of medical marijuanato a patient orthe p
caregiveratalocationoffofthepremisesofthe
marijuana dispensary if:

1. The marijuana was lawfully purchased by the pati

patient's primary caregiver from the permittee's me
dispensary;

2. The marijuana is delivered only to the patient o
primary caregiver,

3. The marijuana is delivered only by the permittee
of the permittee;

4. The marijuana is delivered to a location within

5. The marijuana is delivered only by the use of a
bicycle, or other lawful means of transportation.

G. The suitability of a location for a medical mari
shallbedeterminedatthetimeoftheinitialissu

for such dispensary. The fact that changesinthen
occur aftertheinitialissuance ofthe permitmigh
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unsuitable for a medical marijuana dispensary under
shallnotbegroundstosuspend, revokeorrefuset
forsuchdispensary solong asthe permitforthe d

in effect.

H. No medical marijuana dispensary shall be operate
occupation" as describedin section 9-1-19, policy
this code. (Ord. 30, Series 2009)

4-14-26: HOURS OF OPERATION:

Amedical marijuanadispensary mayopennoearlier
(9:00) A.M. and shall close no later than seven o'c

the same day. A medical marijuana dispensary may be
days a week. (Ord. 30, Series 2009)

4-14-27: SIGNAGE:

Allsignage foramedical marijuanadispensary shal
requirements of title 8, chapter 2 of this code. In
permittee shall display a sign for the medical mari
thatcontainstheword"marijuana”oragraphic/ima
of a marijuana plant. (Ord. 30, Series 2009)

4-14-28: REQUIRED WARNINGS TO BE POSTED:

There shall be posted in a conspicuous location in
marijuana dispensary a legible sign containing the
warnings:

A.Awarningthatthe diversionof marijuanaforno
is a violation of state law;

B. Awarningthatthe use of medical marijuana may
ability to drive a motor vehicle or operate machine

is illegal under state law to drive a motor vehicle
machinery when under the influence of or impaired b

C. A warning that loitering in or around the medica
dispensary is prohibited by state law; and

D. A warning that possession and distribution of ma
violation of federal law. (Ord. 30, Series 2009)

4-14-29: ON SITE CONSUMPTION:

4-14.txt (17)

this section
orenewthepermit
ispensaryremains

d as a "home
38 (absolute) of

thannineo'clock
lock (7:00) P.M.
open seven (7)

[complywiththe
addition, no

juanadispensary

geofanyportion

each medical
following

nmedical purposes

impairaperson's
ry, and that it
or to operate
y marijuana,

| marijuana

rijuanais a



BR365

The consumptionorinhalation of marijuanaon orwi
of a medical marijuana dispensary is prohibited. (O
2009)

4-14-30: PARAPHERNALIA:

Devices, contrivances, instruments, and paraphernal
or otherwise consuming marijuana including, but not
rolling papers and related tools, water pipes, and
lawfully be sold at a medical marijuana dispensary.
be sold or provided only to patients or primary car
30, Series 2009)

4-14-31: ON SITE CULTIVATION, GROWING AND PROCESSIN

The growing, cultivation, or processing of marijuan
the premises of amedical marijuana dispensary isp
the dispensary is equipped with a proper ventilatio
filters out the odor of marijuana so that the odor

of being detected by a person with a normal sense o
exteriorofthedispensaryoranyadjoiningbusines

of real property. (Ord. 30, Series 2009)

4-14-32: ALCOHOL:

The sale or consumption of an alcoholic beverage wi
marijuana dispensary is prohibited. (Ord. 30, Serie

4-14-33: DISPLAY OF MEDICAL MARIJUANA:

No marijuana shall be displayed so as to be visible
windows, or doors by a person of normal visual acui
the outside perimeterofthe medicalmarijuanadisp
Series 2009)

4-14-34: SECURITY REQUIREMENTS:

A permittee shall provide adequate security on the
medical marijuana dispensary including, but not lim
following:

A. Security surveillance cameras installed to monit
entrance along with the interior and exterior of th
discourage and to facilitate the reporting of crimi
nuisance activities occurring atthe premises. Secu
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be preserved for at least seventy two (72) hours by

B. Robbery and burglary alarm systems which are pro
monitored and maintained in good working conditions

C.Alockingsafepermanentlyaffixedtothepremis
forstorageofallofthesalableinventoryofmari
is to be stored overnight on the premises; and

D. Exterior lighting that illuminates the exterior
businessandiscompliantwithtitle9,chapter12
30, Series 2009)

4-14-35: BUSINESS LICENSE REQUIRED:

Atalltimeswhile apermitisin effectthe permit
avalidlicenseissuedunderchapterlofthistitl
2009)

4-14-36: TAXES:

Each permittee shall collect and remit sales tax on
marijuana, paraphernalia, and othertangible person
by the permittee at the medical marijuana dispensar
Series 2009)

4-14-37: REQUIRED RECORD:

A. Each permittee shall maintain an accurate and co
allmarijuanasoldordispensedatthe medical mari
The record shall contain the following information:

1. The quantity of marijuana sold or dispensed; and
2. The date and time the marijuana was sold or disp

B.The permittee'srecordsdescribedinsubsection
shall be available for inspection by the town's pol
pursuant to rule 41 of the Colorado rules of crimin
rule 241 of the Colorado municipal court rules of p

C.Nothinginthissectionshallabrogateoraffect
confidentiality provision of state or federal law,
applicable statutory or constitutional prohibition
unreasonable searches and seizure of property. In t
conflict between this section and any applicable st
law, the applicable provision of state orfederall
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(Ord. 30, Series 2009)

4-14-38: PENALTIES; INJUNCTIVE RELIEF:

A.ltisamisdemeanoroffenseforanypersontovi

of this chapter. Any person convicted of having vio
provision of this chapter shall be punished as set
1, chapter 4 of this code.

B. The operation of a medical marijuana dispensary
permit issued pursuant to this chapter may be enjoi
in an action brought in a court of competent jurisd
caseinwhichthetownprevailsinacivilactioni

to this section, the town may recover its reasonabl
plus costs of the proceeding.

C.Theremediesprovidedinthissectionareinadd
remedy provided by applicable law. (Ord. 30, Series

4-14-39: NO WAIVER OF GOVERNMENTAL IMMUNITY:

In adopting this chapter the town council is relyin
not waive or intend to waive by any provision of th
monetary limitations (presently $150,000.00 per per
$600,000.00 per occurrence) or any other rights, im
protections provided by the Colorado governmental i
section24-10-101 etseq., CRS, asfromtime totim
otherlimitation,right,immunity,orprotectionot

to the town, its officers, or its employees. (Ord.

4-14-40: NO TOWN LIABILITY:

By accepting a permit issued pursuant to this chapt
releases the town, its officers, elected officials,
attorneys, and agents from any liability for injuri
liabilities of any kind that result from any arrest

of dispensary owners, operators, employees, clients
foraviolation of state or federal laws, rules or
townmanagermayrequire apermitteetoexecuteaw
confirming the provisions of this section. (Ord. 30

4-14-41: INDEMNIFICATION OF TOWN:

By accepting a permit issued pursuant to this chapt
jointlyandseverallyifmorethanone,agreestoi
the town, its officers, elected officials, employee
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agents, insurers, and self-insurance pool against a
claims, and demands, on account of injury, loss, or
including, without limitation, claims arising from
personalinjury, sickness, disease, death, property
or any other loss of any kind whatsoever, which ari
in any manner connected with the operation of the m
dispensary thatis the subject of the permit. The p
agrees to investigate, handle, respond to, and to p
for and defend against, any such liability, claims,
itsexpense,andtobearallothercostsandexpens
includingcourtcostsandattorneyfees. Thetownm
apermitteetoexecuteawritteninstrumentconfirm

of this section. (Ord. 30, Series 2009)

4-14-42: OTHER LAWS REMAIN APPLICABLE:

Theprovisionsofthischapterdonotprotectpermi
employees, customers and clients of a permitted med
dispensary from prosecution pursuant to any laws th
the cultivation, sale, use, or possession of contro

In addition, as of the date of the adoption of this
cultivation, sale, possession, distribution, and us
remain violations of federal and state law (except
covered by amendment 20), and this chapter affords
against prosecution under such federal and state la
operators, employees, customers and clients of a pe
marijuanadispensaryassumeanyandallriskandan
arising or resulting from the operation of the disp

state or federal law. Further, to the greatest exte

law, any actions taken under the provisions of this
public officer or officers, elected or appointed of
employees, attorneys and agents of the town of Brec
notbecome a personal liability of such personoro

30, Series 2009)

4-14-43: RULES AND REGULATIONS:

Thetownmanagershallhavetheauthorityfromtime
amend, alter,andrepealadministrativerulesandr

be necessary for the proper administration of this
regulations shall be adopted in accordance with the
established by title 1, chapter 18 of this code. (O
2009)

4-14.txt (21)

Il liability,
damage,
bodily injury,
lossordamage,
se out of or are
edical marijuana
ermittee further
rovide defense
or demands at
esrelatedthereto,
anagermayrequire
ingtheprovisions

ttees, operators,
ical marijuana
at may prohibit
lled substances.
chapter the
e of marijuana
for conduct
no protection
ws. Permittees,
rmitted medical
yandallliability
ensary under any
nt permitted by
chapter by any
ficials,
kenridge shall
fthetown. (Ord.

totimetoadopt,

egulationsasmay
chapter. Such
procedures
rd. 30, Series



